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The Davis Bacon Act

The Davis-Bacon and Related Acts, apply to contractors
and subcontractors performing on federally funded or
assisted contracts in excess of $2,000 for the construction,
alteration, or repair (including painting and decorating) of
public buildings or public works.

Davis-Bacon Act and Related Act contractors and
subcontractors must pay their laborers and mechanics
employed under the contract no less than the locally
prevailing wages and fringe benefits for corresponding
work on similar projects in the area.

DAVIS BACON is SITE-based Act. DOL defines what is considered the “site” in
29 CFR 5.2.


http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&amp;sid=99c9a20e960f56be66f17ae91b52c888&amp;rgn=div5&amp;view=text&amp;node=29:1.1.1.1.6&amp;idno=29

THERE ARE TWO MAIN REQUIREMENTS
FOR HUD-ASSISTED CONTRACTS:

e All contracts must include Labor Standards
Provisions.

* All contracts must include the applicable wage
determination.



THE LABOR STANDARDS PROVISIONS
AND THE APPLICABLE WAGE
DETERMINATION MUST BE
INCORPORATED INTO THE CONTRACT

WAYS TO INCORPORATE THE DOCUMENTS:
1. REFERENCE

2. BID DOCUMENT INCORPORATION
3. ATTACHMENT

See Labor Relations Letter 2006-03



http://portal.hud.gov/hudportal/HUD?src=/program_offices/labor_relations/olr_9603
http://portal.hud.gov/hudportal/HUD?src=/program_offices/labor_relations/olr_9603
http://portal.hud.gov/hudportal/HUD?src=/program_offices/labor_relations/olr_9603

Check to see if the contractor is
eligible!

How?

Search records by entering their name
and their business’ name into
wwWw.SAM.gov



http://www.sam.gov/

COLORADO

Department of Local Affairs

* Getting a Wage Determination



SAMPLE PREVAILING
WAGE DETERMINATION

(www.wdol.gov)

General Decision Number: C0O00013 06/14/2013
Superseded General Decision Number: C02012
State: Colorado

Construction Types: Building

County: Denver County in Colorado.

Modification Number Publication Date

0 01/04/2013
1 01/18/2013
2 03/22/2013
3 04/05/2013
4 06/14/2013



SAMPLE PREVAILING WAGE RATE
(continued)

BRIL0021-012 06/01/2009 Rates Fringes
Pointer, cleaner and caulker.$ 39.20 18.51

CARP0555-001 06/01/2012 Rates Fringes
CARPENTER Carpenter, Lather, Millwright, Piledriver,
and Soft Floor Layer........ $ 41.52 25.47
CARP0555-002 10/01/2012 Rates Fringes

CARPENTER (Excluding structures with elevators and
structures over 3 1/2 stories)$S 32.12 25.47
ELEC0009-003 06/03/2013 Rates Fringes
Line Construction Groundman $ 34.98 20.80
Lineman & Equipment Operator $ 44.85 26.67

ELEC0134-001 06/04/2012 Rates Fringes
ELECTRICIAN. ¢ @ittt ittt eennn S 42 .00 26.75



What do | do if a job classification on
my project is missing?

* Verify that the classification you are looking

for isn’t already covered by another existing
classification.

 Complete and submit the form HUD-4230A



ock-in Dates

BID OPENING Contract Award Construction Start

(non-competitive contracts only if applicable)

15t Lock-in 2" Lock-in 3rd Lock-in date

90 days 90 days

Where there is NO bid opening or contract award, the very first day of construction locks the wage determination in.

Code of Federal Regulations

Title 29- Labor, Volume 1

Part 1—Procedures for Predetermination of Wage Rates
Section 1.6

Use and effectiveness of wage determinations.

(C) (3) All actions modifying a general wage determination shall be effective with respect to any project to which the determination applies, if notice of such actions is published before contract
award (or the start of construction where there is no contract award) except as follows:

1. Inthe case of contracts entered into pursuant to competitive bidding procedures, a modification, notice of which is published less than 10 days before the opening of bids shall be effective
unless the agency finds that there is not a reasonable time still available before bid opening to notify bidders of the modification and a report of the find is inserted in the contract file.

2. Inthe case of projects to receive housing assistance payments under section 8 of the U.S. Housing Act of 1937, a modification shall be effective if notice of such modification is published
prior to the beginning of construction or the date the agreement to enter into a housing assistance payments contract is signed, whichever occurs first.

3. If under paragraph (c) (3)(i) of this section the contract has not been awarded within 90 days after bid opening, or if under paragraph (C) (3) (ii) or (iii) of this section construction has not
begun within 90 days after initial endorsement or the signing of the agreement to enter into a housing assistance payments contract, any modification, notice of which is published in the
Federal Register prior to award of the contract or the beginning of construction, as appropriate, shall be effective with respect to that contract unless the head of the agency or his or her
designee requests and obtains an extension of the 90 day period from the Administrator.



Certified Payroll

Certified Payroll Report

v

WEEKLY - Payrolls must be filled out for each week of 1’ Y ,‘//
work. Employees MUST BE PAID WEEKLY! ‘ : -4
AUTHORIZED - Signed by a company officer or PaerII
appointee to be valid. is more than just
writing a check!

NUMBERED - Each payroll week must be numbered
consecutively. The first payroll should be marked “FIRST”
followed by Payroll 2 then Payroll 3, and so on.

The last payroll must be marked “FINAL".

NO WORK - Weeks where no work is performed still require
submitting a certified payroll with “NO WORK
PERFORMED” written across the payroll ORa “NO  WORK

REPORT”.



Contractor Work Hours and Safety Standards Act
(CWHSSA)

Overtime computation

Overtime hours are defined as all hours
worked on the contract in excess of 40
hours in any work week. Overtime hours
must be paid at no less than one and one-
half times the regular rate of basic pay
plus the straight-time rate of any required
fringe benefits.

112
—

thie Iater

Remember, the overtime rate is
computed at one and one-half
times the basic rate of pay plus
any fringe benefits. For example,
If the wage decision requires
$10/hour basic plus $5/hour
fringe benefits, the overtime rate
would be: ($10 x 1%2) + $5 =
$20/hour.



= For all hours worked over 40 per week

= Paid at 1% times the regular rate of
basic pay plus the straight-time rate of
fringe benefits



Owners w/ Crew

Owners may certify to the
payment of their own prevailing
wages Where the owner of a
business is working on the site
with his/her own crew.

Such owners need only list their
name, work classification as
"owner," and the daily and total
hours worked. (Such owners do
not need to list a rate of pay or
amounts earned.)




Equipment Owner / Operators

Owner-operators of non-
hauling equipment such as
bulldozers, loaders, scrapers,
etc., are considered employees

of the contractor or Frequently, owner-operators of power equipment (e.g.,
subcontractor. These backhoes, front-end loaders) will contract for services at a
individuals are covered under rate for both "'man and machine." In these cases, the owner-

Davis-Bacon and minimum operator includes liability, equipment maintenance, and

v. Th K salary in an hourly or contract rate for services. Because of
wages apply. €S€ WOTrKErs the prevalence of such practice and the inherent difficulty in

must appear on the ascribing costs for liability and maintenance costs versus

contractor’s/subcontractor’s hourly labor salary, HUD may accept a combined ("man and

payroll with all information machine") hgurly rate on the responsible contractor's certified
payroll provided that such hourly rate may not be less than

shown. the rate on the wage determination for the respective power
equipment operator.




Requirements on-site (site postings

Project Wage Rate Sheet

: U5, Deparsment of Fiousing and Urban Development
[ Project Wage Rate Sheet [ o % mers i
PROJECT NANE: "WAGE DECISION NUMBERIMODIFICATION N UMEER:
PROJECT NUNEER: PROJECT COUNTY:
BASCHOURLY | FRINGE | TOTALHOURLY | LABORERS
WORK CLASSFICATION RATE(BHR) | BENEFITS | WAGERATE | FRINGE BENEATS:
GROUPE | BHR | TOTALWAGE
Brickiayers 3
Carpemtars $ i
Cement Masons 3 $
Drywall Hangers $ $
Electricians $ 3
Iron Wiekers 3 $
OPERATORS
Painters ¥ FRINGE BENEFITS: 4
GROUPE | BHR | TOTALWAGE
Plmbers 3
Roofars |3 $
Shest Mesal Workers |3 $
S0ft Floor Layers $ §
Tapers $ $
TRUCK DRNERS.
Tile Settars $ FRINGE BENEFTS: 3
GROUPE | BHR | TOTALWAGE
OTHER CLASSFICATIONS
$ $
$ $
$ $
ADDTIONAL CLASSIACATIONS (HUD Form 4230-8)
DATE OF HUD
BASCHOURLY | FRINGE TOTAL HOURLY SUBMISSIONTO DATE OF DOL
WORK CLASSFICATION RATE BENEFITS WAGE RATE DL APPRIVAL
$
$
$
$
o HUDT20
032008

Notice to All Employees

(also available in Spanish)

EMPLOYEE RIGHTS
UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING ¥ou must ba pakd not less than tha wage rats listad In tha Davis-Bacon

WAGES ‘Wage Dedskon posted with this Notioa for B work you perlrm.

ONVERTIME ¥ou must ba pakd not iess han ona and ons-hall imes your basio
raie of pary for all howrs worked over 80 In 2 work woak. Thare are fow
acaptios.

ENFORCEMENT  Coniract payments can be withield to answrs workers receiva wagas
and overtima pay dus, and lquidatod camagas may apply B avertims
Pay requirements are not met. Davis-Bacon contract clausas allow
contract tarmination and debamment of contractors frmm futurs fedaral
contracts for up io three years. A confractor who falsiies cortified
payroll records or Incuces wags kickhacks may ba subject to ohil or
criminEl prossoutian, fines ancéor imprsonmant.

APPRENTICES Apprentica rates appiy only o appranticas propsey registansd under
approwed Federal or State appreniicaship programs.

PROPER PAY It Yol oo miot recalve propser iy, o requing further Infoemation an tha
applicable wages, confact fw Confracting Offcer lstod balow:

or conkact the ULS. Departmant of Labor's Wage and Hour Divislon.

For additional information:
@  1-soo-a-uswace SWHE

(1-BBE-487-9245) TTY- 1-B77-BRG-5827

WWW.WAGEHOUR.DOL.GOV

5. Cogarimant of Laber | Empioyrn Sarcrts i | Wage ans Hoar Dhvaon
B



Payroll Form:

U.5. Department of Labor PAYROLL MH
Employment Sandards Administration

(For Confractors Optional Uss; See Instructions at www.dol.goviesaiwhdiformaiwh34TIngtr. him) & W s
Waige amd Hour Divizion U3 Wi and bouar |
Farsons 2re molraguined In sepand 1o the oollaciin of nigonation wilass 1 dipieys & cumanty keld OME oon ol numbar Foew. Der. 2008

1 MAMIE OF C TOR D O SUBCOMTRACTON D ADORESS OMB Mo 12150149
; Expires: 137312011
PATROLL H'E 3 FOR WEEK E“;hl.'- PROJECT AMO LODCATION PROJECT OF COMTRACT KD
4

1 [= {4} DAY AKD DATE =l = m =)
b1l
O CEDUCTIONG
Bz E MET
HAME AR IMORDUAL IDENTTFIHG MUMBER tg; [T W WAGES
img,, LAST FOUR DRGITS OF SOCIAL SECUTETY cE; W =] TOTAL RATE AMCILIT HOLDIMNG TOTAL PAD
HUMIIER) OF WORKER =il CLASSIICATION 1SCENS WORKED EACH DAY Houms | OF PAY ESMRMED FCA TAX OTHER _|DEDUCTIONS| FOR WEEK

4———> 5 > :

: 10 >
- 11

®

Whila comEsion of Fom W37 B cpforel, B8 mesdeiosy for covensd conirecion and subcoriecion perioming work on Fedemily finenced or ssssied cone@nuation confects o espond o e information colieclion contained In SECF N 5 10 S54m). The Copsiard Act

(80 055 314 cortrecions and mubconimciors parkarming wack on P scernly Srenosd o sl oo renciion condwc bz P wwakly @ aisrect wit macect o te weges paid smch sTpkoyes curing b srecsding wask® U 5. Depariren of Lubo: (D00 regusions af
OIS mqus orredios o sctni wessly § copy o 8l e pols o the FMedersl sgarcy confrecing for or Snancing Be cormincton o sorompEs s by @ signsd Dieis ret of Corplaros” indosting e e peyeals ors o s comples. e el sech mbomr
of TEChEnE THE bean paid 1ol bas Bar the sroos D B-lecen sreve ling saaps wis b e wern carforred . DOL gnsl fecisrel comrecling sgenciss tecslving ths rlormatio s revew Fe riorreion it determirs Sal erplovess hene tecsved gy recursd augss Bnd Mogs benals

Fuidic Durder Saismant

Wi anr i b il ake o wesnege of 55 mraden i corpess e cobechor, inchading B b eeewing refucicrs, ssathing sxiedeg dels seores, pahedtg snd nan mng G i resded mad corse Bng and meswing the comcion of itormesse Fys e
Ty mryTants Rgardng ess astimaism o0 any ohar aapsc of this oolis tion, Incuding suggestions for melacing Bus burdsn, serd e o e Admineteine ‘Wegs ard Howr Civision, D54 US. Cepartrent of Lasor, Room SO900. 200 Consttasion &wanas, HW
Wimshington, 0D 20390

femr


http://www.wdol.gov/whd/forms/wh347.pdf

Payroll Form: Stateme

Date

Mame of Signatory Farty]
o0 hersby shabe:

(Tibe}

(1) That | pay o superdse the payment of the parsons ampioyesd by

I period commencing on the

(ConTacior or Buboon rachor)
1 Bl Idimg cor \ihicarke )

; that duri
2
iy of

all persons empioyed on S3d project have
been or will be made efher drecly or ind

dng the day of

paid the full weekly wapes samed, ihat no rebates have
o or on behal of sald

from Be ful

(Coint Or JubcoRracion

weskly wages eamed by any peron that mo deduction:s hawe besn made sfther direcly or indireciy
from the Tull wages samed by amy persg, other than permissibie deductions a5 defined In Reguisbons, Part
3(25 C.F.R. Gubliie Aj, ssued by the retary of Labor under e Copsiand Acl, a5 amended (28 St 528,
B3 Etari 108, T2 Blat 367 7 Stat. 3. 40 U.E.C. § 3145), and described beiow

[2) That any payroils
oorrect and complebe
applcabls wage rades
dazsfcafions st ford

o under this contract required 1o be submBed for T above period ane
e wage raies for aboners of mechanics con@ined therein are not kess Fan the
red I any wage deismminabon ncoporaisd inlo e contact that the
for each laborer or mechanic corform with S work Fe periommed.

(3] Thaé any tces smployed In the above pericd are duly regisiersd In a bona fde
appreniceship regisiered wih a Sl apprenficeship apency recognized by the Bureau
Agprenioeship andiiraining, United Staies Depariment of Labar, or H no such recognized agency exists in

Sinte, an repis with the Baresu of Appreniiceship and Training, Unlied Siies Department of Labor, \
4] That
(2} WHERE FRINGE BEMEFITE ARE FAID TO AFPRONVED FLAMNE, FUNDS, OR PROGRAME

N AIAEon to e DSl Roury spe rales pald o ssch borer of mechanic (lsbed in
e above referspced paprod, paymenss of Tinge berefiis 2 Isied In the contract
Fave been or wil b= made o appropriade programs for the bereff of swch

nt of Compliance

[b) WHERE FRINGE BEMEFITE ARE PAID I CAEH

[0 - Eachiaborer or mecranic Isted in e above refznenced pagrol has been pakd
25 Indlcabed on Fe payroll, an amount mot kess Fan the sum of e appiocable
e honrly mage ke plus the amount of e neguirsd fringe Denefits as lished
In the coniract, syrept as fobed In ssction 4ic) beiow.

[ch EXCEFTIONE

EXCEPTION [CRAFT) EXPLANATION
s
Han TLE TT_E
1 THE SMILLFIAL. FRALSIFICATION OF AAY OF THE ADDME STATEMENTS MAY SUBNNCT TeE CONTRADTOR OR

SUBCORTRAD TOR TO CIVIL Ot CREERAL PROSECUTION. SEE SECTION 5301 OF TITLE 52 AMD SECTION 3 OF TITLE

EMpoyELT, EY0EDT A5 noted IR sEchon 4400 below.

3 COF THE LMITED STATES COCE




EMPLOYEE INTERVIEWS HUD-11

Record of U.5. Department of Housing MBS Approval No. 2501103
. and Urban Devalopmant (exp. 103112040)

Employee Interview OMics of Labor Rslatlons

Fusic eporing buden B this coliscton of informaio: T T BVerEgE 15 minaes B reccims . NG uing e ST for neeeng mmucton romnG ecwtrg et =1l

guEaring mnd mairimining the daix sesded, mad compbsing and rniesing the colaciion of iskenabon. Ths mgency may ok colsd Fis inforrmation

fhin form, unises # depisys & cumesly vailid OME condol nember. The imommardcn e colleciss i s complisnos with the | | mbor wmrderte Sy seocrding nisrviews

comsrucien worken. The iskcrmaton colecied sl szt HUD in B et of compiance monfosng: T inkrmaton wil be ussd D et e veracity of ceBted sayroll reparis
e by e smicyer. Semive leformation The istrmabon coliecied on s b e conmcensd sermive and i roieced Sy S Primcy Act The Fevecy Ao recuines Sl Bes
reccrin be Tminisited wih soropdls sdmineteies, chnosl ard physcsl ssfsguards o seaurs Beir sscurty snd cosissialy. In sddton, Fess recorde shoukd b peoiecisd
Wi BTy BACEAfE STy Of SRR i e BECLTY S ISARgrity S COid e I mUbESE] hEIT, STOATERETY, COmeNITE, S UNSETaRn D BTy nchadoal on weom he
imtorrabon m maisbires. The Informabon oclkecied hersin b volentarg, end any information provided shail be kagt confiden Hal

1a Project Name Ia Employss Name
1b. Project Number 2. Empioyes Phone Number (inciuding an=a tode)
1c. Confradior or Subcontracior (Employer) 2r. Empioyes Home Address & Zip Code

2 Werfication of identficabion”

"-.-:I:l Nbl:l

33 How kong on this | 3o. Last ooz on this 3. Mo of Mours last 43. Hourty rate of pay™ 4b. Fringe Benefts? 4c. Poy sub?
Jab Joib betors Inday® sy on this job?
vasston ves[] s [v=[0 w[
veges ve:[ ] we[]
Fenzion  Yes ]

5. Your job ciassiication|s) (st &) — COnGnue O 3 Separate sheet f necessary

5. Yiour duses

- TOmS of COupTETE e

. /AE DU 3N SNORENTECE O rainesT O [O 10w vcupsdstieastimeand ¥ for o Rewrs worked In sxcess of 20 In 2 wesk?

b0 =
00 =

S Age you paid for all howrs. worked? |:| D 11. Hawe you ever been threshened or coerced Iio giving up any part of your pay™
123, Empsyee SgnatIE | 1. Daoe:

% = y the Trieny g

14. Femans

153, IRberviswer name (Hease prt) 15h. Signature of IMerviewer 15C. Cate of Imeriew

Payroll Examination

B Femars

17a. Elgnature of Fayroll Examines ‘ 7o Daie

Frovicus sdifons ar chsolte Form HUD-11 282004}

* Also available in Spanish


http://www.hud.gov/offices/adm/hudclips/forms/hud1.cfm
http://www.hud.gov/offices/adm/hudclips/forms/hud1.cfm
http://www.hud.gov/offices/adm/hudclips/forms/hud1.cfm

//;

Use on-site interviews to: %\\
—~——

=] Validate / test payroll data ras

=] Develop complaints

=] Target interviews to substantiate

suspected violations
* HUD-11 available at www.hudclips.org



Missing documentation for Apprentices and Trainees
Classification errors

Frequent computation errors
Inadequate payroll information
Incomplete payrolls

Missing 4 digit SSN

Other deductions not identified

Overtime violations

Unauthorized signature on Statement of Compliance
Wrong wage rate for classification worked



TOP 11 OF DAVIS-BACON

1. What is Davis-Bacon? Federal law per the Federal Labor Standards

Provisions (FLSP) mandating wage rates and fringe for any mechanics and
laborers working on a construction project funded in whole OR in part
with federal funds such as CDBG-DR. The wages and fringe are based on
the state and county where the work is being done in addition to the type
of work being done (residential vs. highway construction etc.) The wage
rates and fringe do occasionally change so keep that in mind.

2. How do | find out the wages and fringe that are applicable to my
project? You will complete Exhibit D (Request for Wage Determination) in
the Labor and Construction (Section VIII) part of the CDBG Guidebook
PRIOR to the release of an RFP (Request for Proposals) or bid and email it
to your program manager. You need to build in enough time to make sure
the wage determination gets included in the RFP/bid documents.

3. What do | do with the wage/fringe determination once | get them?
The complete wage determination is to be included in your RFP/bid
package along with the FLSP (Exhibit VIII I-2). Also, be sure to include in in
your bid or proposal announcement that Davis-Bacon wages are
applicable to the project.




TOP 11 OF DAVIS-BACON

4. How will I know if the wages change? Contact your program manager

approximately 10 days prior to the bid opening to confirm there have been
no changes to the wage determination. If there have been changes you
will need to get the new wage determination to all contractors planning to
submit a proposal or bid.

5. When is the wage determination considered “locked —in”? The wage

determination is locked in on the day the proposals/bids are due. The
wages/fringes for your project will not change UNLESS you wait more than
90 days from the date the proposals/bids are due to award the contract
(preferable in writing/email). If the contract has not been awarded in 90
days you must request a new wage decision and use those wages/fringes
(which may or may not have changed) for your project.

6. When do | officially discuss all of the requirements regarding the wage

rates and labor standards provisions with the contractor? You should do

this at the pre-construction meeting with the general and sub-contractors.
Remind them of the wage determination and the need for it and the FLSP
to be attached to all contracts. Distribute all posters that are to be
displayed at the job site along with a copy of the wage determination. You
should also distribute the “Making Davis-Bacon Work, A Contractor Guide”
to the general and all sub-contractors. Review payroll requirements.



1OF 11 OF DAVIS-BACUN

7. Do | need to include any documents re the wages or labor standards in the
agreement with the contractor(s)? Yes you do! Be sure to include a copy of the
official wage determination and the FLSP in your contract documents...including
any contracts your General Contractor has with any sub-contractors.

8. What if my contractor tells me there is no work classification listed in the wage
decision for one or more of the workers? Contact your program manager. You
will need to coordinate with your general

contractor to suggest the classification and the basic wage and fringe. You will give
this information to your project manager who will then request the additional
classification. This process can take up to 30 days so once you have made a
contract award discuss the need to any new/additional classification with your
contractor.

9. What are my responsibilities during the construction period? The grantee is

responsible for reviewing and approving all weekly payrolls submitted for
reimbursement. You are also responsible for conducting on-site interviews for
10% of each job classification using Section VII Exhibit V and V.!.

10. What do | do if there are any complaints by workers on the job-site? Contact

your program manager for guidance.

11. Finally, the project is finished! Almost, complete the Final Statement of Wage

compliance (Section VIII Exhibit X) and send it to your program manager.



